
 

AC-2023-LON-002049 

In the High Court of Justice                                   
King’s Bench Division     
Administrative Court 
 
 In the matter of an application for judicial review 
 

THE KING  
 
on the application of  
 
JASON BARNETT 

Claimant 
-and- 
 
PRIME MINISTER 

Defendant   
 
(1) MINISTER FOR SCHOOLS 
(2) SECRETARY OF STATE FOR EDUCATION 

Interested Parties   
 
Notification of the Judge’s decision on the application for permission 
to apply for judicial review (CPR 54.11, 54.12) 

 
Following consideration of the documents lodged by the Claimant and the 
Acknowledgment of Service filed by the Defendant 
 

 ORDER by the Honourable Mr Justice Lavender 
 

1. The application for permission to apply for judicial review is refused. 
 
2. The application is certified as totally without merit.  
 
3. The costs of preparing the Acknowledgment of Service are to be paid 

by the Claimant to the Defendant, summarily assessed in the sum of 
£4,707.30. 

 
4. Paragraph 3 above is a final costs order unless within 14 days of the 

date of this Order the Claimant files with the Court and serves on the 
Defendant a notice of objection setting out the reasons why he should 
not be required to pay costs (either as required by the costs order, or 
at all). If the Claimant files and serves notice of objection, the 
Defendant may, within 14 days of the date it is served, file and serve 
submissions in response. The Claimant may, within 7 days of the date 
on which the Defendant’s response is served, file and serve 
submissions in reply. Thereafter, a Judge will decide on the basis of 
the written representations referred to above, what order for costs, if 
any, should be made. 

 
Reasons 
 
1. It was a matter for the Defendant’s discretion to decide what, if 

anything, to do in relation to the Claimant’s letter.  The Defendant 
decided: (a) not to answer the letter himself (as, it appears, he had 

Jason Barnett

Jason Barnett



 

decided not to answer previous letters from the Claimant); and (b) to 
pass the letter to the Department for Education.  This did not involve 
any delegation. 
 

2. The proposed grounds do not identify any arguable error of law on 
the part of the Defendant.  They appear to proceed on the false 
premise that, merely by writing his letter, the Claimant has imposed a 
non-delegable legal duty on the Defendant personally to consider, 
and to give reasons for his decision, whether or not to commission an 
inquiry of the kind advocated by the Claimant.  That is not the law. 

 
3. Moreover, the relief sought is pointless.  If the Defendant were to 

remake his decision to pass the letter to the Department for 
Education, then either: (a) he would decide to pass the letter to the 
Department for Education, who have already responded to it; or (b) 
he would decide not to pass it to the Department for Education, which 
would result in no further action. 
 

CPR 54.12(7) APPLIES. THE CLAIMANT MAY NOT REQUEST THAT THE 
DECISION TO REFUSE PERMISSION TO APPLY FOR JUDICIAL 
REVIEW BE RECONSIDERED AT A HEARING. 
 
 
Signed Nicholas Lavender 

 
The date of service of this order is calculated from the date in the 
section below 
 

 
For completion by the Administrative Court Office 

 
Sent / Handed to  
 
either the Claimant, and the Defendant [and the Interested Party]  
or the Claimant's, and the Defendant’s [and the Interested Party’s] solicitors  
 
Date: 08/12/2023 

   
  Solicitors:  
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